THE ATTFORNEY GENERAX
OF TEXAS

AUSTIN 11, TEXAS

JENRGUEFREEENE
Hons J« 8¢ Murchison Crindott Hoe OeB5064
fxsgutive Director Re: Deduction from benefit payments
State Department of by the Texas Unemployment Compersae-
Public Welfare tion Comtxigaion of amounte payable
Augtin, Texas for public assistence

Dear Wx. Marohisons
We have reoceived and carefully considered your opindon

request of J 25y 1% Your lstter, vhich containg the
ttguud as well as yms;wa on the sﬁbuet. ;a set out mqm”
Lull as fellowst
*boss the pw.u usl.atm the ata‘se
departnent of ie weltm (= x«
ot the d4s dcatians set forth 1n Texas Unugn.or-
amm . roz.; 15 Foses gﬁ:‘" Doy Titie 53
a
3y Section ¢y bsechion 3¢ '
“The T Unesployment Co en Commipation
has EM tha benefit amounts ane

from .
claimants for vnemy t compensation thw
aaount they are rmm\ to have recoived from
the Texas Dapartment of yublie Welfare fur pube
A48 ascistenege It iz the opfinion of the Texas
Unenployment Cospensation Comsmigsionr that publie
assistanice comps witidn the scope of the dlsquale
41f4cations w& tom in the Texas Un '

exployment
w Vermun's motatud Texas
; t‘ochtt Party C Title
834 A fm.ﬁ- Ssation e, net o 3e

"The Tezas Unew i Compensation Law provides
in Article 52:1Be3 Eection 3, Subsegtion 3y that a
cleimant ghall be disqualified from mei. nun-
ployassat benefits for any benefit pariod wi

speet o uhuh he has receiveds

"1014 A g8 Benefits under Title IX of the m
Wtr iﬂ a8 tm&dcd. o sdatiar narmeats

*, : 3 L (i3, ‘ .
mau "“"!" Fla previacﬁ. that ir
M mmttm 13 less than the mﬂh which
would otharvise B¢ due under this mtl m

be antitled to recelive for suoh banefit
1£ otharwiss @)igible, benefits reducsd the
amount of m nmraum.' (Underseore ours)
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*Tha Texas Unex t Compensation Wm
assume s, paymants for 0ld ige Assiet-
anog are sim artommBmﬂtamdcr Title
II of the Social Seourity Act as Ammndeds

"rublic assistance received from the Texas Daparte
ment of ublic Welfare 18 given the individuals
in needg 01ld age and Survirors' Iosurance, ca the
other hand, is the right orongmnmm
has met certain requirements wi !upm to length
of sarvice and wages earned under ng;q-
mant. 14 Age Insursnce Ms farther in b 4
ment that vorkers coatribute to the pro:ru:
public assistanoce is financed by other means of
taxation. It seems to us, then, that benefits un-
der the BRailroad Retirement Act and under the Ue
nited States Civil Sarvice Betireaent ict are
simtlar tu 0ld A ge Denefits under Title II of the
Social Becurity ict as i but that publde
uautm éifters Linds both 4in Wﬂ

lar s“ss.m smmns 12, 17. and
otPubueWmsivuﬁm-

ciala,d to needy persons vho meet certain

stated requiresmnts. &mmmsmm

1f he possesses real or personsl

of stated amount or income apml«ammnbh

subsistence cozpatible with heslth and m

This Act also provides that assistanse “z

its provistons shall not be construed as a ve

- 4 in the reciplent of such assfstanse.

“t8EC. 29« 014 Age Assistance, am to the tlind
- or aid to dependant ehildren as vided £0r ude
mmmumoftmm act be trane-
farable or as atluoriaem&md
none of the oy payablg under
sions of this mumh;mw
levy, attachment, garnishaet; or other legal .

mortatﬁamatmawin-umlm

o provision of this Aot providing for old age
mutanu aﬂ.dtothnhuné,mudtomm

“It seems olear that pudblic auutm sdainigtered
by the Texas Department of sublic Ilalrm aiffers
basically from Udd mmdwnms Insurghes Title
IX of thwe Social Security act.

“4 wearch of the Texas statute discloses, it seems to
us, &t least cne type of paymeni similar to 0ld 4ge '
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Bemﬂts undey ri.tla II of the Socfal Security M

umanda banefits under the ‘SBtate
Teashers? M ¥rogron?t (Qs' &7 3 1937)a
Payments under this act are made without regard ¢o .
need. They are based length of service and
finanoced in part by oyee contritutions.

"It would scen feusible that the words tor of a’
&tate Legislatm' may have been added to A rticle
3! nn e, Bubsegtion 3 of theTexas Unen~
on Lav in order to disqualify .
cl.aimnts rc«i'm benefits to the Teathers' Ree
tirement Progran.

“sa are of the opinisn that a claimant should t&rat .
receive that to vhich he 1s entitled by reason of
his ezployment as & matter of right before he 1s
pald that which he s grmtd-bemu of needs

“Since the Public Hclterc Lt implies that dedug-

tion of wnesplo t compensation benefits should
be made, £ W mmtohmmeﬁw&ththem
teutorthchqiﬂatmtwmrm ¢

Compensation Commission to assume thal a dednotion
Mhunerunhmwmaut-m :
ruhlicwnarc..

pts ﬂ:e state thﬁ Patlic wm:rg nlnu
such dedustion then tnezplomment Conpensas
tion Comsisaton deducts ola ige kmmlu tmn

Wmt pmts & _doubl gt

“Your cmmenuau md eavlce on this qmshim
will be appreciated.*

. We agrea with the mcluaimm reach inasmuch as &

songideration of Title XI of the Soclal Beeurity ist, as well
as similar idcts of Congress and our State Legl tm, shovs
that paymsnts made mmder such Acts are paid to the elatmant an
@ matter of legal right. ¥Had 5t been the intent of the
lature to include the aesistance received wmdgr the provi m
of the Texas Public Welfare act as a disqualification to receive
bensfits, or reducs benelit payments, under the terms of Article
Saz1b v.A,c.s., we believe that a referencs to Title I of the

Soolal Gegurity Act would have been incorporated in Sectfon 3(e)
(3). uue I of the Sccial Seourity aict sets up a plan for 0ld
dge Assistance payments to "needy-aged® individualse

% Sndi.zgguﬁam w;&‘gv?:iﬁ thgf' ttgmm %c ﬁitmd
G an one

Act should het be deducted fyom bsnefits ta be patd under the
terns of Article 5223by Veh.C.8.
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The vidws expressedl in this opinfon are not in eoaflfct

with our former opinion Eoe vhich held that the paymamt

of Federal hwar sisplacement s vould preclude the t

.of tha regular ymsut Compensation Benafits under

{a?:‘:%er than in reduced amsunt provided in Article 52215-3
] »

The Texas Unsmpl Compensation Commisnion have
uisinterpreted our apiaionz M393 by the anthorts ma&.gﬂmt
omission of the ummrnmnumm
ourity Act, as ansnded" ermm«omagomwum
first w MwmaphmpucSortheo one The term “old -
age ts*y as used in said opinion, be construsd as 1he
-cl.nd!ng both old uﬁntm provided for by Title I-of the
Soclal Seeurity et muudmtouh!.eh ths deneficimry

ean acquire no uu& o 85 wall as "0l4 Age Bensfits® provided
rorbyntl.e mwmwm as ananded, to whieh
the qualified beneficiary i¢ mtiulduamttu'ot guch
wuaotthamatmcﬁmintenﬁedhythamotmm*mm#
hmuu"!.naudep&ntm _

- This opinton is limited ctr:.atxy to the mu hctm -
us and is not intended as an attempt to dsline the words “e . a-e .
;m:&mmmwmucmas.wamh T b

'.i.‘

mmm APR 3.9#3 Xours very W
/s/ Grovey uﬂm - ' _ SR
ABSYSTANT ATTORKRY ATTORKEY GRHERAL OF TRXAS
GERNERAL '
. By /a/ voodrov Blwards
APPROVED:s CPIEICK COMMITTER Woodpou W. llllltmt
Bit BB, CHAIRMAN .

Thia epinton canaiwd and nppmm in udm MM
| MESANKWD



